
TOWN OF ERWIN 
PLANNING BOARD/BOARD OF ADJUSTMENTS 

MONDAY, SEPTEMBER 16, 2024, AT 7:00 PM 
ERWIN MUNICIPAL BUILDING BOARD ROOM 

 
AGENDA  

 

1. MEETING CALLED TO ORDER 
A. Invocation 
B. Pledge of Allegiance 

 
2. CONSENT AGENDA  

A. Planning Board Minutes from Regular Meeting on August 19, 2024 (Page 2) 
 

3. OATH OF OFFICE 
A. Joshua Schmeiding (Page 7) 

 
4. OLD BUSINESS 

A. Updates 
B. Encroachment in Public ROW (Page 8) 
C. Accessory Structures in ROW (Page 13) 
D. Fences in ROW  (Page 16) 
E. ZT-2024-004 (Page 21) 

 
5. NEW BUSINESS 

A. Urban Camping Ordinance (Page 33) 
B. ZT-2024-005 (Page 36) 

 
6. ADJOURNMENT 

 
7. BOARD OF ADJUSTMENTS 

A. Call to Order 
 

8. CONSENT AGENDA 
A. Board of Adjustments Minutes from Regular Meeting June 17, 2024 (Page 88) 
 

9. PUBLIC HEARING 
A. BOA-2024-004 (Page 92) 
 

10. ADJOURNMENT 

 

 



PLANNING BOARD  

MEETING MINUTES 

MONDAY, AUGUST 19, 2024 

ERWIN, NORTH CAROLINA 

The Town of Erwin Planning Board held its regular meeting in the Erwin Municipal Building Board Room 
100 West F Street, Erwin NC on Monday, August 19th, 2024 at 7:00 PM. 

Board members present were Vice Chairperson Ronald Beasley, In-Town Board Members Kathryn 
Moore, Grace Watts, Jim Hartman and Rebecca Kelly, and Out-of-Town Board Members Howard 
Godwin and Nicholas Skatell. 

Board members absent were: Chairperson Joshua Schmeiding, and In-Town Alternate Vanessa Lech. 

Town Manager Snow Bowden, Town Planner Dylan Eure, and Deputy Town Clerk Katelan Blount were 
present. 

Vice Chairperson Ronald Beasley called the meeting to order at 7:00 PM. 

Board Member Grace Watts gave the Invocation. 

Board Member Howard Godwin led the Pledge of Allegiance. 

CONSENT ITEMS 

Board Member JD Hartman made a motion to approve the minutes of July 15, 2024, and was seconded by 
Howard Godwin. The Board voted unanimously. 

OLD BUSINESS 

421 Overlay Amendment 

Town Planner Dylan Eure updated the Planning Board Members on the 421 Overlay Amendment. This 
amendment outlines the dimensional standards, building materials, landscaping materials, sidewalk 
requirements, parking lot standards, and signage. 

Board Member Jim Hartman had questions regarding the building material requirements, restricting metal 
facades. 

Town Planner Dylan Eure explained that it’s a typical standard in planning. He also explained that the 600ft 
guideline is to cover the entirety of Professional Parkway, as it is set slightly back from Highway 421. 

Board Member Grace Watts asked Town Planner Dylan Eure to show her the proposed overlay on the 
map. 

Board Member Howard Godwin made a motion to approve the 421 Overlay Amendment, which was 
seconded by Kathryn Moore. The Board voted unanimously. 

Outdoor Dining in CB 

Town Planner Dylan Eure updated the Planning Board Members that this would allow outdoor dining in 
Central Business as a permitted accessory use. There would be additional requirements, such as rails to be 
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a buffer separating the dining area from the sidewalk, and ADA compliance. Encroachments into the public 
right of way would have to be approved by the Town. Additionally, there would be no allowance of outdoor 
dining in public parking spaces due to the limited public parking space that the Town already has. 

With the requirements that would need to be in place, Town Planner Dylan Eure stated that this is not 
extremely feasible due to the lack of space and ADA requirements. As it is laid out, the spaces are limited. 

Board Member Jim Hartman asked if Pizza House was asking to do outdoor dining. 

Town Planner Dylan Eure stated that he has not been approached specifically, but that it was an item in our 
2023 Land Use Plan to look into the feasibility. 

Board Member Rebecca Kelly asked when this would be presented to the Board of Commissioners. 

Town Planner Dylan Eure stated that he doesn’t have a specific date at this time. 

Vice Chairperson Ronald Beasley asked if Chapter 22, Article 1 would be changed in the future. If the 
Town allows outdoor dining, the restaurant should be allowed to also serve beer or wine with their food. He 
stated that the Town needs to have forward thinking.  

There was discussion among the Board about sidewalk extensions, the possibility of making that street one 
way, and other options on how to make this amendment work. 

Board Member Nick Skatell made a motion to approve the Outdoor Dining in CB amendment, which was 
seconded by Jim Hartman. The Board voted unanimously. 

Restaurants in CB 

Town Planner Dylan Eure presented this amendment to the Board. This would clarify the definition for 
restaurant versus service establishments in our ordinance, thus not violating the Town ordinances if the 
Outdoor Dining is approved. The current ordinance restricts service establishments to be operated within 
the building only. 

Board Member Jim Hartman made a motion to approve the Restaurants in CB Amendment, which was 
seconded by Rebecca Kelly. The Board voted unanimously. 

NEW BUSINESS 

ZT 2024-004 

Town Planner Dylan Eure stated that the Town of Erwin Staff wishes to request to rezone fifteen parcels 
throughout Erwin to either correct split-zoned parcels or to zone them in their current use. There are 4 
properties that would have changes in property value, being the last 4 properties listed below. It is important 
to note that the changes in property values is not the change in taxes, but is used to calculate the tax 
differences. 

• 1503 Denim Dr.– Rezone to full B-2
• 610 Denim Dr. – Rezone to full DMV
• 403 N 10th St. – Rezone to full RMV
• 207 Pineview Dr. - Rezone to full R-15
• 209 Pineview Dr. – Rezone to full R-15
• 103 Twin City Street –Rezone to full R-6
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• 104 Raiford Rd. –Rezone to full R-6 
• 225 Butch St.,– Rezone to full R-10 
• 2302 Erwin Rd.– Rezone to full B-2 
• 2100 Erwin Rd.– Rezone to full B-2 
• 2006 Erwin Rd.– Rezone to full B-2 
• 1507 Denim Dr.– Rezone to full B-2 (increase of $13,000 in property value) 
• 104 County Ave.– Rezone to full R-6 (increase of $2,570 in property value) 
• 1605 Denim Dr.– Rezone to full R-6 (decrease of $19,600 in property value) 
• HC Tax Pin 1507-40-4344.000.– Rezone to full R-6 (increase of $8,910 in property value) 
 
Board Member Jim Hartman asked if the four property owners whose tax values would change have been 
notified. 
 
Town Planner Dylan Eure explained that he has not notified the property owners yet, but was waiting to see 
if the Planning Board was interested in making the changes first. 
 
Board Member Jim Hartman made a motion to remove the four parcels that would have tax value changes 
from this rezoning, which was seconded by Howard Godwin. The Board voted unanimously. 
 
The remaining 11 (eleven) properties are as follows:  
 
• 1503 Denim Dr.– Rezone to full B-2 
• 610 Denim Dr. – Rezone to full DMV 
• 403 N 10th St. – Rezone to full RMV 
• 207 Pineview Dr. - Rezone to full R-15 
• 209 Pineview Dr. – Rezone to full R-15 
• 103 Twin City Street –Rezone to full R-6 
• 104 Raiford Rd. –Rezone to full R-6 
• 225 Butch St.,– Rezone to full R-10 
• 2302 Erwin Rd.– Rezone to full B-2 
• 2100 Erwin Rd.– Rezone to full B-2 
• 2006 Erwin Rd.– Rezone to full B-2 
 
 
Board Member Nicholas Skatell made a motion in the affirmative, seconded by Jim Hartman, and 
unanimously approved by the Board that the impact to the adjacent property owners and the surrounding 
community is reasonable, and the benefits of the rezoning outweigh any potential inconvenience or harm to 
the community. 

• Reasoning: The re-zonings are compatible with the surrounding community and would not cause 
any inconvenience to those within the area, as this is the use they are currently being operated as. 

Board Member Kathryn Moore made a motion in the affirmative, seconded by Rebecca Kelly, and 
unanimously approved by the Board that the requested zoning district is compatible with the existing Land 
Use Classification. 

• Reasoning: According to Erwin’s current Land Use Plan done in 2023 the properties are assigned 
to be zoned under mixed use that promotes residential and commercial uses where appropriate. 

Board Member Rebecca Kelly made a motion in the affirmative, seconded by Nicholas Skatell, and 
unanimously approved by the Board that the proposal does enhance or maintain the public health, safety, 
and general welfare. 
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• Reasoning: The rezoning would correct zoning nonconformities and ensure that clear uses are
defined for the parcels.

Board Member Rebecca Kelly made a motion in the affirmative, seconded by Jim Hartman, and 
unanimously approved by the Board that the request is for a small-scale rezoning and should be evaluated 
for reasonableness. 

• Reasoning: This rezoning request includes 11 parcels, all within the corporate limits of Erwin.

Board Member Rebecca Kelly made a motion in the affirmative, seconded by Nick Skatell, and 
unanimously approved by the Board that there is a convincing demonstration that all uses permitted under 
the proposed district classification would be in the general public interest and not merely in the interest of 
an individual or small group. 

• Reasoning: Parcels are currently split-zoned zoned, and by rezoning would ensure that their current
uses are permitted.

Board Member Jim Hartman made a motion in the affirmative, seconded by Rebecca Kelly, and 
unanimously approved by the Board, that there is a convincing demonstration that all uses permitted under 
the proposed district classification would be appropriate in the area included in the proposed change. 
(When a new district designation is assigned, any use permitted in the district is allowable, so long as it 
meets district requirements, and not merely uses which applicants state they intend to make of the property 
involved.) 

• Reasoning: All parcels are designated under the Erwin 2023 Land Use Plan to be either residential
or mixed use.

Board Member Jim Hartman made a motion in the affirmative, seconded by Kathryn Moore, and 
unanimously approved by the Board that there is a convincing demonstration that the character of the 
neighborhood will not be materially and adversely affected by any use permitted in the proposed change. 

• Reasoning: The rezonings would not alter the character of the neighborhood in any way.
Rezoning’s would ensure clarity for owners and not take away rights that they currently have to their
land.

Board Member Jim Hartman made a motion in the affirmative, seconded by Nick Skatell, and 
unanimously approved by the Board that the proposed change is in accord with the Land Development 
Plan and sound planning principles. 

• Reasoning: All of the parcels that are included are designated to be mixed in the 2023 Erwin Land
Use Plan for the purposes of residential and commercial.

Board Member Howard Godwin made a motion that the requested rezoning from being split-zoned is 
compatible with all of the Town of Erwin’s regulatory documents. According to Erwin’s 2023 Land Use 
Plan and Erwin’s Code of Ordinances, the uses defined within the mixed-use classification would best serve 
the above-stated parcels. It is recommended that this rezoning request be Approved and was seconded by 
Jim Hartman. The Board voted unanimously. 

Encroachment Memo 

Town Planner Dylan Eure presented this information to the Board, explaining that this memorandum 
came about because of the intended brewery at the old mill. This would allow the necessary HVAC units 
and glycol chillers would extend off the rear of the building and into the public right of way, due to having a 
setback requirement from the building in order to meet NC building code. 
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The chillers and HVAC unit would extend approximately 15 ft ¾ inch off the side of the current building, 
which would extend 5 ft 9 ¾ inches into the right of way. 

Town Planner Dylan Eure stated that it is important to note that this would apply to the entire town, not just 
this specific circumstance. 

There was discussion of a vegetation buffer versus a fence buffer. 

Board Member Howard Godwin made a motion to table the Encroachment Memo until the September 
16th Planning Board Meeting, which was seconded by Jim Hartman. The Board voted unanimously. 

ADJOURNMENT 

Board Member Nicholas Skatell made a motion to adjourn the meeting at 8:01 PM and was seconded by 
Rebecca Kelly. Motion unanimously approved. 

Minutes recorded and typed by  

Katelan Blount, Deputy Town Clerk 

______________________________ ______________________________ 

Joshua Schmieding Katelan Blount 

Chairperson          Deputy Town Clerk 
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TOWN OF ERWIN 
P.O. Box 459 · Erwin, NC 28339 

Ph: 910-897-5140 · Fax: 910-897-5543 
www.erwin-nc.org 

 

OATH OF OFFICE 

“I, Joshua Schmeiding, do solemnly swear (or affirm) that I will support and 
maintain the Constitution and laws of the United States, and the Constitution 
and laws of North Carolina not inconsistent therewith, and that I will 
faithfully discharge the duties of my office as In Town Planning Board 
Member of the Town of Erwin, so help me God.” 

___________________________ 
Joshua Schmeiding 

Sworn To and Subscribed Before Me 
This 16th Day of September 2024. 

______________________________ 
Katelan Blount 
Deputy Town Clerk 

Mayor 
Randy L. Baker 
Mayor Pro Tem 
Ricky W. Blackmon 
Commissioners 
Alvester L. McKoy 
Timothy D. Marbell 
Charles L. Byrd 
David L. Nelson 
William R. Turnage 
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 TOWN OF ERWIN 
P.O. Box 459 · Erwin, NC 28339 

Ph: 910-897-5140 · Fax: 910-897-5543 
www.erwin-nc.org 

 
9/16/2024 

Encroachment 
Memorandum 

Background 

Wesley Johnson of Grain Dealers Inc. who is planning on operating a tap room located in 
building KW. He is wanting to install glycol chillers (required for tap rooms) and an 27.5 ton 
HVAC unit along Chief Joseph Lane in Erwin. Due to the orientation of the building and the 
proposed layout of the tap room this causes the HVAC unit to extend off of the rear of the 
building and into the public right-of-way due to it having to be setback from the building in order 
to meet NC building code. Measuring from the edge of the current structure with no alternations 
to the edge of Chief Joseph Ln. there is approximately 25 feet. The amount of right-of-way 
according to a recent survey done by 200 N LLC is 15 feet 7 inches and the current unmodified 
building is setback from the property line by 9 feet 3inches. 

According to the site plans submitted by Grain Dealers the area that would hold the chillers/ 
HVAC unit would extend approximately 15 feet 3/4 of an inch off of the side of the current 
building. According to these measurements the chillers/HVAC unit would extend approximately 
5 feet 9 3/4 inches into the public right-of-way. Which would leave the Town to have 
approximately 9 feet 11 ¼ inches of vacant right-of-way space between the edge of the street and 
the edge of the proposed HVAC structure along unit KW. There is a drainage ditch that is at 
approximately 18 feet away from the current unmodified building.  

Applicable Regulations 

Sec. 36-433 of the Erwin Code of Ordinances gives a list of prohibited fence types which 
includes: 

“Obstruction of drainageway. Fence construction shall not alter or impede the 
natural flow of water in any stream, creek, drainage swale or ditch.” 

Sec. 36-433 states that: 
“fence prohibited in rights-of-way. No fence shall be erected or maintained 

within or on any state or town right-of-way”. 
Sec. 36-419 states that : 

“Minimum rear setback for accessory structures are 10ft” 
Sec. 36-436 contains regulations for the screening of of utilities and mechanical units 

“Utility and mechanical screening. All non-residential and multifamily 
developments' mechanical and utility equipment which is greater than five tons in 
nominal capacity, and is located on, beside, or adjacent to any building or 

Mayor 
Randy L. Baker 
Mayor Pro Tem  
Ricky W. Blackmon 
Commissioners 
Alvester L. McKoy 
Timothy D. Marbell 
Charles L. Byrd 
David L. Nelson 
William R. Turnage 
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developments shall be fully screened from the view of streets and adjacent property. 
The screen shall exceed the height of the equipment, shall not interfere with the 
operation of the equipment, and shall use one or a combination of the following 
screening techniques: 

(1)Building materials and design that are compatible with those used for the exterior of
the principal building, or

(2)Evergreen plantings.”

Benchmarking 

The City of Raleigh faces similar issues with structures having to extend into the public 
right-of-way because of circumstances that fall out of the property owner's control. In 
circumstances such as this, they require an encroachment agreement that is approved by the 
Board of Commissioners. If the said structure extends into the Right–of–Way would seem 
appropriate to be buffered the City Council will require a buffer that will take additional room 
within the Right-of-Way. Otherwise, the council will not require the buffer to be implemented.  

Recommendation 

Due to the nature of the mill’s layout, it is not expected that this is the last time a similar 
request will be made. Therefore it is the opinion of staff that an amendment be authored to the 
Erwin Code of Ordinances to state that no fence shall be erected or maintained within or on any 
state or town right-of-way unless an encroachment agreement is approved by the board of 
commissioners. A second amendment be authored to be included within accessory structures that 
state similar terminology. Finally, a process and a set of standards be established to ensure the 
safety of town right-of-ways. 

Map of Encroachment Area 
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   First Name: 

Last Name: 

Address: 

City/State/Zip: 

Home Phone: Cell Phone: 

Email: 

Parcel PIN / ID: 
Acreage/size: 

  Zoning: 

Encroachment Request (may be attached on a separate sheet): 

Encroachment Reasoning (may be attached on a separate sheet): 

I, as the landowner, hereby CERTIFY that the information contained herein is true to the 
best of my knowledge. 

Landowner’s Signature: 

Applicant’s Signature: 

Date: 

Date: 

Attach a scaled illustrative plot or site plan showing all dimensions of structure 
encroachment along with property lines. 
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In order for the Town of Erwin’s Commissioners to grant an encroachment into the Town of 
Erwin’s Public Right-Of-Way all of the following standards must be met and found in the 
affirmative.  

1. Cannot be easily sited in the private property due to physical constraints.

Reasoning: 

2. Must not locate within a public street.

Reasoning: 

3. Must not encroach into public parking.

Reasoning: 

4. Must not block drainage ditches or gutters that control the flow of stormwater.

Reasoning: 

5. Must not locate within 5 feet of public signs, utility boxes, utility poles/ lines, or other
areas readily accessed by town or county departments.

Reasoning: 

6. Must not be within 5 feet of any street intersection.

Reasoning: 

7. Must not be within 5 feet of a fire hydrant.

Reasoning: 

8. Must not block access to public street furniture or sidewalk.

Reasoning: 

9. The circumstances are not the result of the actions of the applicant.

Reasoning: 
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Erwin Planning Board 

REQUEST FOR CONSIDERATION 
To: Erwin’s Planning Board Members 

From: Dylan Eure, Town Planner 

Date: September 16, 2024 

Subject: Accessory structures in ROW   

The staff of the Town of Erwin wishes to amend its Code of Ordinances, specifically Chapter 36 
within Article XV Sections 36-419 to allow for accessories in the public right-of-way as long as 
an encroachment agreement is approved by the Erwin Board of Commissioners and standards are 
met. The purpose of this is to address properties that are along the downtown area of Erwin that 
are limited to their yard space for utilities. 

Proposed language:  

(G) “Accessory structures prohibited in rights-of-way. No accessory structure or use
shall be erected or maintained within or on any state or town right-of-way unless an 
encroachment is approved by the Board of Commissioners or the North Carolina Department 
of Transportation” 

Statement of Consistency 

The proposed text amendment is compatible with all of the Town of Erwin’s regulatory 
documents. According to Erwin’s 2023 Land Use Plan and Erwin’s Code of Ordinances, the 
proposed text amendment would best the issues that the downtown area of Erwin faces due to 
lack of yard space. It is recommended that this amendment be Approved. 
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Statement of Consistency 
Accessory Structure in ROW Text Amendment 

 

The proposed text amendment is compatible with all of the Town of Erwin’s regulatory 
documents. According to Erwin’s 2023 Land Use Plan and Erwin’s Code of Ordinances, the 
proposed text amendment would best address the issues that the downtown area of Erwin faces due to 
lack of yard space. It is recommended that this amendment be Approved. 

 

______________________________    ____________________________ 
Joshua Schmeiding      Katelan Blount 
Chairperson       Deputy Town Clerk 
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Statement of Inconsistency 
Accessory Structure in ROW Text Amendment 

 

The proposed text amendment is not compatible with all of the Town of Erwin’s regulatory 
documents. According to Erwin’s 2023 Land Use Plan and Erwin’s Code of Ordinances, the 
proposed text amendment would not best address the issues that the downtown area of Erwin faces 
due to lack of yard space. It is recommended that this amendment be denied. 

 

______________________________    ____________________________ 
Joshua Schmeiding      Katelan Blount 
Chairperson       Deputy Town Clerk 
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Erwin Planning Board 

REQUEST FOR CONSIDERATION 
To: Erwin’s Planning Board Members 

From: Dylan Eure, Town Planner 

Date: September 16, 2024 

Subject: Fences in ROW    

The staff of the Town of Erwin wishes to amend its Code of Ordinances, specifically Chapter 36 
within Article XV Sections 36-433 to allow for fences in the public right-of-way as long as an 
encroachment agreement is approved by the Erwin Board of Commissioners. The purpose of this 
is to address properties that are along the downtown area of Erwin that are limited to their yard 
space. 

Current language: 

“fence prohibited in rights-of-way. No fence shall be erected or maintained within or 
on any state or town right-of-way”. 

Proposed language:  

“fence prohibited in rights-of-way. No fence shall be erected or maintained within or 
on any state or town right-of-way unless an encroachment is approved by the Board of 
Commissioners or North Carolina Department of Transportation” 

Statement of Consistency 

The proposed text amendment is compatible with all of the Town of Erwin’s regulatory 
documents. According to Erwin’s 2023 Land Use Plan and Erwin’s Code of Ordinances, the 
proposed text amendment would best the issues that the downtown area of Erwin faces due to 
lack of yard space. It is recommended that this amendment be Approved. 
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Statement of Consistency 
Fences in ROW Text Amendment 

 

The proposed text amendment is compatible with all of the Town of Erwin’s regulatory 
documents. According to Erwin’s 2023 Land Use Plan and Erwin’s Code of Ordinances, the 
proposed text amendment would best address the issues that the downtown area of Erwin faces due to 
lack of yard space. It is recommended that this amendment be Approved. 

 

______________________________    ____________________________ 
Joshua Schmeiding      Katelan Blount 
Chairperson       Deputy Town Clerk 
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Statement of Inconsistency 
Fences in ROW Text Amendment 

 

The proposed text amendment is not compatible with all of the Town of Erwin’s regulatory 
documents. According to Erwin’s 2023 Land Use Plan and Erwin’s Code of Ordinances, the 
proposed text amendment would not best address the issues that the downtown area of Erwin faces 
due to lack of yard space. It is recommended that this amendment be denied. 

 

______________________________    ____________________________ 
Joshua Schmeiding      Katelan Blount 
Chairperson       Deputy Town Clerk 
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TOWN OF ERWIN 
P.O. Box 459 · Erwin, NC 28339 

Ph: 910-897-5140 · Fax: 910-897-5543 
www.erwin-nc.org 

 
 
                                   8/19/2024 

 

ZT-2024-004 
Memorandum  

 
Rezoning Description  
 
The Town of Erwin Staff wishes to request to rezone five (5) parcels located throughout Erwin to 
either correct split-zoned parcels or to zone them in which their current use is being occupied or 
intended use. The parcels are listed below. Four of the five parcels are parcels that were tabled 
during the August 19th Planning Board and the final was missed due to error.  
 

• 1507 Denim Dr. – Rezone to full B-2 
• 104 County Ave. – Rezone to full R-6 
• 1605 Denim Dr.- Rezone to full R-6  
• 1601 Denim Dr. - Rezone to Full R-6 
• HC Tax Pin 1507-40-4344 -Rezone to full R-6 

 
Property Description 
 

• 1507 Denim Drive 
o Church on property  
o B-2 1.25 acres, 79.47% 
o R-10 .32 acres, 20.53% 
o Full B-2  

• 104 County Ave 
o Home on property zoned as B-2  
o .16 acres 
o Full R-6 

• 1605 Denim Dr 
o Home on property, zoned at business  
o Full B-2, .81 acres 
o Full R-6 

• 1601 Denim Dr.  
o Home on property  
o Full B-2,  1.87 acres 

 
  

 
  

  
   

 
  

 
   

  
  

 
  

 

 
  

 
  

  
   

 
  

 
   

  
  

 
  

 

 
  

 
  

  
   

 
  

 
   

  
  

 
  

 

 
  

 
  

  
   

 
  

 
   

  
  

 
  

 

Mayor 
Randy L. Baker 
Mayor Pro Tem  
Ricky W. Blackmon 
Commissioners 
Alvester L. McKoy 
Timothy D. Marbell 
Charles L. Byrd 
David L. Nelson 
William R. Turnage 
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o Full R-6 
• 1507-40-4344 

o Apart of a residential property 
o B2 .3 acres,44.3% 
o R6 .38, 55.7% 
o Full R-6 

Findings of Fact 

The requested rezoning from being split-zoned or incorrectly zoned is compatible with all 
of the Town of Erwin’s regulatory documents. According to Erwin’s 2023 Land Use Plan and 
Erwin’s Code of Ordinances the uses defined within the mixed-use classification would best 
serve the above-stated parcels.  It is recommended that this rezoning request be Approved. 
 
  
Regards, 
 
 
Dylan Eure 
Town Planner  
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REZONING MAP REQUEST 
STAFF REPORT 

Case: ZT-2024-004 
Dylan Eure, Town Planner 

deure@erwin-nc.org 
Phone: (910) 591-4201        Fax: (910) 897-5543 

Planning Board:  09/16/2024 Town Commissioners:  TBD 

The Town of Erwin Staff wishes to request to rezone five (5) parcels located throughout Erwin 
to either correct split-zoned parcels or to zone them in which their current use is being 
occupied or intended use. The parcels are listed below. 

• 1507 Denim Dr. – Rezone to full B-2
• 104 County Ave. – Rezone to full R-6
• 1605 Denim Dr.- Rezone to full R-6
• 1601 Denim Dr. - Rezone to Full R-6
• HC Tax Pin 1507-40-4344 -Rezone to full R-6

Applicant Information 

Owners of Record: 

Name: George Lamonte McAllister 
Address: 1507 Denim Dr. / Mailing Address 

110 Forest Creek Dr.  
City/State/Zip: Erwin, NC 28339/ Raeford, NC 

28376 

Name:  Joshua Schmieding 
Address:  104 County Ave  
City/State/Zip: Dunn, NC 28334 

Name: Donna & David Avery 
Address: 1605 Denim Dr. / Mailing Address 

1601 Denim Dr. 
City/State/Zip: Erwin, NC 28339  

Name:  Donna & David Avery 
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Address: 1601 Denim Dr. / Mailing Address 
1601 Denim Dr. 

City/State/Zip: Erwin, NC 28339  

Name: Barbra Beasley 
Address: HC Tax Pin: 1507-40-4344/ Mailing 

Address 200 Twin City St. 
City/State/Zip: Dunn, NC 28334 

Applicant:  
Name:   Town of Erwin 
Address:   100 West F St 
City/State/Zip: Erwin, NC 28339 

Property Description 
• 1507 Denim Drive

o Church on property
o B-2 1.25 acres, 79.47%
o R-10 .32 acres, 20.53%
o Full B-2

• 104 County Ave
o Home on property zoned as B-2
o .16 acres
o Full R-6

• 1605 Denim Dr
o Home on property, zoned at business
o Full B-2, .81 acres
o Full R-6

• 1601 Denim Dr.
o Home on property
o Full B-2,  1.87 acres
o Full R-6

• 1507-40-4344
o Apart of a residential property
o B2 .3 acres,44.3%
o R6 .38, 55.7%
o Full R-6

Vicinity Map 
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• See Attached Harnett County GIS Image with zoning districts
• See Attached Harnett County GIS Image without zoning districts

Physical Characteristics 

Site Description:  

A total of 5 parcels throughout Erwin corporate limits. According to Harnett GIS, no wetlands, 
watersheds, or flood areas are within any of the parcels discussed. The exact acreage for each of 
the parcels is as follows.   

• 1507 Denim Dr. -.57 acres
• 104 County Ave. -.16 acres
• 1605 Denim Dr.- .81 acres
• 1601 Denim Dr.- 1.87 acres
• HC Tax Pin 1507-40-4344 -.41 acres

Services Available 
• Harnett County Water and Sewer are accessible for all properties.

Staff Evaluation 

The Town of Erwin has requested 5 parcels to be rezoned to correct zoning map nonconformities 
to align parcels to a single zoning classification in which fits each parcel best based on their 
current use.  

Staff Evaluation 
X Yes   No      The IMPACT to the adjacent property owners and the surrounding community is  
reasonable, and the benefits of the rezoning outweigh any potential inconvenience or harm to the 
community 

• Reasoning: The rezoning’s are compatible with the surrounding community and would
not cause any inconvenience to those within the area as this is the use they are currently
being operated as.

X Yes   No      The requested zoning district is COMPATIBLE with the existing Land Use 
Classification. 

• Reasoning: According to Erwin’s current Land Use Plan done in 2023 the properties are
assigned to be zoned under mixed use that promotes residential and commercial uses
where appropriate.
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X Yes   No      The proposal does ENHANCE or maintain the public health, safety, and general 
welfare. 

• Reasoning: The rezoning would correct zoning nonconformities and ensure that clear
uses are defined for the parcels.

X Yes    No      The request is for a SMALL SCALE REZONING and should be evaluated for 
reasonableness. 

• Reasoning: This rezoning request includes 15 parcels all within corporate limits of
Erwin.

There is a convincing demonstration that all uses 
permitted under the proposed district classification 
would be in the general public interest and not 
merely in the interest of an individual or small 
group. YES 

Parcels are currently split zoned and by 
rezoning would ensure that their current uses 
are permitted.  

There is a convincing demonstration that all uses 
permitted under the proposed district classification 
would be appropriate in the area included in the 
proposed change. (When a new district 
designation is assigned, any use permitted in the 
district is allowable, so long as it meets district 
requirements, and not merely uses which 
applicants state they intend to make of the property 
involved.) YES  

All parcels are designated under the Erwin 
2023 Land use Plan to be either residential 
or mixed use.  

There is a convincing demonstration that the 
character of the neighborhood will not be 
materially and adversely affected by any use 
permitted in the proposed change. YES 

The rezoning’s would not alter the character 
of the neighborhood in anyway. Rezoning’s 
would ensure clarity for owners and not take 
away rights that they currently have to their 
land.  

The proposed change is in accord with the Land 
Development Plan and sound planning principles. 
YES 

All of the parcels that are included are 
designated to be mixed in the 2023 Erwin 
Land Use Plan for the purposes of residential 
and commercial where appropriate.  
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Statement of Consistency 

The requested rezoning from being split-zoned is compatible with all of the Town of Erwin’s 
regulatory documents. According to Erwin’s 2023 Land Use Plan and Erwin’s Code of 
Ordinances, the uses defined within the mixed-use classification would best serve the above-
stated parcels.  It is recommended that this rezoning request be Approved. 

Statement of Inconsistency (only read if denied) 

The requested rezoning from being split-zoned is NOT compatible with all of the Town of 
Erwin’s regulatory documents. According to Erwin’s 2023 Land Use Plan and Erwin’s Code of 
Ordinances,  the uses defined within the mixed-use classification would NOT best serve the 
above-stated parcels.  It is recommended that this rezoning request be Denied. 

Attachments: 
• ZT-2024-004 Memo
• Harnett County GIS Image with zoning districts
• Harnett County GIS Image without zoning districts
• Adjacent property owner sheets
• Public notice letter sent to adjacent property owners

HC Tax Pin 1507-40-4344 

1605 Denim 
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1601 Denim 

104 County 
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1507 Denim 
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Statement of Consistency 
ZT-2024-004 

 

The requested rezoning from being split-zoned is compatible with all of the Town of Erwin’s 
regulatory documents. According to Erwin’s 2023 Land Use Plan and Erwin’s Code of 
Ordinances, the uses defined within the mixed-use classification would best serve the above-
stated parcels. It is recommended that this rezoning request be Approved. 

 

 

 

______________________________    ____________________________ 
Joshua Schmeiding      Katelan Blount 
Chairperson       Deputy Town Clerk 
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Statement of Inconsistency 
ZT-2024-004 

 

The requested rezoning from being split-zoned is not compatible with all of the Town of Erwin’s 
regulatory documents. According to Erwin’s 2023 Land Use Plan and Erwin’s Code of 
Ordinances, the uses defined within the mixed-use classification would not best serve the 
above-stated parcels. It is recommended that this rezoning request be denied. 

 

 

 

______________________________    ____________________________ 
Joshua Schmeiding      Katelan Blount 
Chairperson       Deputy Town Clerk 
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        TOWN OF ERWIN
P.O. Box 459 · Erwin, NC 28339 

Ph: 910-897-5140 · Fax: 910-897-5543 
www.erwin-nc.org 

   09 /16/2024 

   ZT-2024-004 
Property Values 
 Memorandum 

• 1507 Denim Dr - Full B-2 – increase of $13,860
• 104 County Ave- Full R-6 – increase of $2,570
• 1605 Denim Dr- Full R-6 – decrease of $19,600
• 1601 Denim Dr-Full R-6 - decrease of $21,290
• HC Tax Pin:1507-40-4344 - Full R-6 – increase of $8,910

Mayor 
Randy L. Baker 
Mayor Pro Tem  
Ricky W. Blackmon 
Commissioners 
Alvester L. McKoy 
Timothy D. Marbell 
Charles L. Byrd 
David L. Nelson 
William R. Turnage 
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Erwin Planning Board 

REQUEST FOR CONSIDERATION 
To: Erwin’s Planning Board Members 
From: Dylan Eure, Town Planner 
Date: September 16, 2024 
Subject: Urban Camping and Improper Use of Public and Private Places   

The Town of Erwin Staff wishes to amend Chapter 36 within Article XV Section 36-437 to 
prohibit and or limit public and private camping within the Town of Erwin and to add a 
definition of children to Article 2 of Chapter 36 Section 36-34. The proposed language reads as 
follows:  

Sec. 36-34 Definitions 

Children- A young human being below or at 18 years of age. 

Sec. 36-437 Living, Residing, Camping, or Sleeping in Open Air, Vehicles, and Tents. 

No Person shall engage in any act of living, residing, or sleeping in the open air or an automobile 
or vehicle. 

No person shall erect or cause to be erected on property within the town any tent or tenting 
material serving as a temporary dwelling or overnight accommodation. Children using tents on 
their parent's/guardian’s own property may be excluded from this on the condition that the tent 
be erected for a maximum of 5 consecutive days, in which follows a period of 7 successive days 
where the tent is not erected and no overnight dwelling is occurring.  

Statement of Consistency 

The proposed text amendment is compatible with all of the Town of Erwin’s regulatory 
documents according to Erwin’s 2023 Land Use Plan and Erwin’s Code of Ordinances. It is 
recommended that this text amendment be approved. 

Statement of Inconsistency (Only when denied) 

The proposed text amendment is NOT compatible with all of the Town of Erwin’s regulatory 
documents according to Erwin’s 2023 Land Use Plan and Erwin’s Code of Ordinances. It is 
recommended that this text amendment be denied. 
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Statement of Consistency 
Urban Camping Text Amendment 

 

The proposed text amendment is compatible with all of the Town of Erwin’s regulatory documents 
according to Erwin’s 2023 Land Use Plan and Erwin’s Code of Ordinances. It is recommended that this 
text amendment be approved. 

 

 

 

______________________________    ____________________________ 
Joshua Schmeiding      Katelan Blount 
Chairperson       Deputy Town Clerk 
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Statement of Inconsistency 
Urban Camping Text Amendment 

 

The proposed text amendment is NOT compatible with all of the Town of Erwin’s regulatory documents 
according to Erwin’s 2023 Land Use Plan and Erwin’s Code of Ordinances. It is recommended that this 
text amendment be denied. 

 

 

______________________________    ____________________________ 
Joshua Schmeiding      Katelan Blount 
Chairperson       Deputy Town Clerk 
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TOWN OF ERWIN 
P.O. Box 459 · Erwin, NC 28339 

Ph: 910-897-5140 · Fax: 910-897-5543 
www.erwin-nc.org 

 
 
                                   9/16/2024 

 

ZT-2024-005 
Memorandum  

 
Rezoning Description  
 

The Town of Erwin has received a request to rezone a group of seven (7) parcels located 
off U.S. 421 (E Jackson Blvd) on Professional Park to an R-6 conditional zoning district to allow 
for multi-family dwellings. Said parcel's total size is approximately 8.8 acres. According to the 
attached site plan the applicant wishes to construct 5 apartment buildings totaling 120 units and 
264 bedrooms, with a leasing office/clubhouse alongside amenities such as a pool, a basketball 
court, and an outdoor grilling station. The applicant has also included a traffic study per the 
request of the Board of Commissioners and said study would require no additional road upgrades 
per NCDOT standards. According to the proposed site plan and all of the accompanying 
documents the applicant has meet all development regulations.  
 
Property Description 
  
  Seven vacant parcels totaling approximately 8.8 acres off US 421 (East Jackson Blvd.) 
on Professional Park within Erwin’s corporate limits. According to Harnett County GIS there are 
both sewer and water lines accessible to all properties. The water is a 6-inch main line that goes 
down Professional Park and turns into a 2-inch water line about halfway down. According to 
Harnett Regional Water in order to accommodate for such style of development the 6-inch water 
main on Pope St. would need to be extended to connect to the existing 6-inch main on 
Professional Pk. to ensure adequate flow. The sewer that is accessible to the properties is a 
gravity-fed line that has no additional pumps to control the flow of sewer for the property. In 
addition, there are no wetlands, ponds, or open water sources on any of the proposed sites nor are 
there any flood zones or watersheds affected by the property. Due to the site being greater than 1 
acre before any zoning permits could be issued the applicant will have to provide approved 
stormwater and soil/erosion permits from the North Carolina Department of Environmental 
Quality. All property is under the ownership of Rabbit Construction Inc. of which Gregorio 
Escarcega is the owner. 
 
Findings of Fact 
 

The requested rezoning from being B-2 to an R-6 conditional district with special uses for 
multi-family dwellings is compatible with all of the Town of Erwin’s regulatory documents. 

Mayor 
Randy L. Baker 
Mayor Pro Tem  
Ricky W. Blackmon 
Commissioners 
Alvester L. McKoy 
Timothy D. Marbell 
Charles L. Byrd 
David L. Nelson 
William R. Turnage 
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According to Erwin’s 2023 Land Use Plan, the areas along 421 would be the best fit for high-
density residential developments which include apartment complexes.  It is recommended that 
this conditional zoning district be approved.  
 
 
Regards, 
 
 
Dylan Eure 
Town Planner  
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TOWN OF ERWIN 
P.O. Box 459 · Erwin, NC 28339 

Phone: 910-897-5140 · Fax: 910-897-5543 
www.erwin-nc.org 

 

9/16/2024 

Notice of a Public Hearing 
ZT-2024-005 

The Board of Commissioners of the Town of Erwin will hold a public hearing pursuant to NC 
General Statute 160D-406 on October 10th, 2024 at 7:00 P.M. at the Erwin Town Hall, 100 West 
F Street, Erwin, North Carolina to hear public comment on a proposed conditional rezoning 
request to allow for mutli-family dwellings.  

There has been a conditional district zoning map amendment application submitted to the Town. 
The rezoning request includes seven (7) parcels of land that are listed below: 

• 40 Professional Park-Harnett County Tax Pin #1507-33-1583.000 (1.71 acres)
• 100 Professional Park-Harnett County Tax Pin #1507-23-9378.000 (2.29 acres)
• 140 Professional Park-Harnett County Tax Pin #1507-23-7207.000 (1.40 acres)
• 137 Professional Park-Harnett County Tax Pin #1507-23-7068.000 (1.13 acres)
• 119 Professional Park-Harnett County Tax Pin #1507-33-0088.000 (.70 acres)
• 87 Professional Park-Harnett County Tax Pin #1507-33-2136.000 (.77 acres)
• 51 Professional Park-Harnett County Tax Pin #1507-33-3278.000 (.80 acres)

Currently these parcels entirely zoned as B-2 and the petition would rezone said parcels to be a 
conditional zoning R-6 district with special conditions to be used as a multi-family dwelling 
(apartment complex) containing 120 units. 

A copy of this case is available for review at the Erwin Town Hall. Questions concerning this 
case can be addressed to the Town Planner Dylan Eure at 910-591-4201 or by email at 
deure@erwin-nc.org 

Regards, 

Dylan  Eure 
Town Planner 

Mayor 
Randy L. Baker 
Mayor Pro Tem  
Ricky W. Blackmon 
Commissioners 
Alvester L. McKoy 
Timothy D. Marbell 
Charles L. Byrd 
David L. Nelson 
William R. Turnage 
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REZONING MAP REQUEST 
STAFF REPORT 

Case:  ZT-2024-005 
Dylan Eure, Town Planner 

deure@erwin-nc.org 
Phone: (910) 591-4201        Fax: (910) 897-5543 

 
Planning Board:  9/16/2024 Town Commissioners:  10/10/2024 
 
 The Town of Erwin has received a request to rezone a group of seven (7) parcels located off U.S. 
421 (E Jackson Blvd) on Professional Park to an R-6 conditional zoning district to allow for multi-
family dwellings. Said parcel's total size is approximately 8.8 acres. According to the attached site 
plan the applicant wishes to construct 5 apartment buildings totaling 120 units and 264 bedrooms, 
with a leasing office/clubhouse alongside amenities such as a pool, a basketball court, and an outdoor 
grilling station.  The current zoning classification for the parcels is B-2 in which the purpose of the 
district is to accommodate a wide variety of commercial, wholesale, and retail establishments.  

 
Applicant Information 
Owner of Record:   
Name:      Rabbit Construction Inc.   
Address:  40 Professional Park   
City/State/Zip:  Erwin, NC 28339  
Name:      Rabbit Construction Inc.  
Address:  100 Professional Park  
City/State/Zip:  Erwin, NC 28339 
Name:      Rabbit Construction Inc.  
Address:  140 Professional Park  
City/State/Zip:  Erwin, NC 28339 
Name:      Rabbit Construction Inc.  
Address:  137 Professional Park  
City/State/Zip:  Erwin, NC 28339 
Name:      Rabbit Construction Inc.  
Address:  119 Professional Park  
City/State/Zip:  Erwin, NC 28339 
Name:      Rabbit Construction Inc.  
Address:  87 Professional Park  
City/State/Zip:  Erwin, NC 28339 
Name:      Rabbit Construction Inc.  
Address:  51 Professional Park  
City/State/Zip:  Erwin, NC 28339 

 
 
Applicant:   
Name:      Gregorio Jurado Escarcega / Rabbit       

__Construction Inc.  
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Address:   121 Britt Valley Rd.   
City/State/Zip:  Raleigh, NC 27603  

 
 
Property Description 
 
Harnett County Tax Pin #1507-33-1583.000 (1.71 acres) 
Harnett County Tax Pin #1507-23-9378.000 (2.29 acres) 
Harnett County Tax Pin #1507-23-7207.000 (1.40 acres) 
Harnett County Tax Pin #1507-23-7068.000 (1.13 acres) 
Harnett County Tax Pin #1507-33-0088.000 (.70 acres) 
Harnett County Tax Pin #1507-33-2136.000 (.77 acres) 
Harnett County Tax Pin #1507-33-3278.000 (.80 acres) 
 
Zoning Classification: B-2 
 
 

Vicinity Map 
 

• See Attached Harnett County GIS Image with zoning districts 
• See Attached Harnett County GIS Image without zoning districts  

 
 
Physical Characteristics 
 
Site Description:  
Seven vacant parcels totaling approximately 8.8 acres off US 421 (East Jackson Blvd.) on 
Professional Park within Erwin’s corporate limits. According to Harnett County GIS there are 
both sewer and water lines accessible to all properties. The water is a 6-inch water line that goes 
down Professional Park and turns into a 2-inch water line about halfway down. The sewer that is 
accessible to the properties is a gravity-fed line that has no additional pumps to control the flow 
of sewer for the property. In addition, there are no wetlands, ponds, or open water sources on any 
of the proposed sites nor are there any flood zones or watersheds affected by the property. Due to 
the site being greater than 1 acre before any zoning permits could be issued the applicant will 
have to provide approved stormwater and soil/erosion permits from the North Carolina 
Department of Environmental Quality. All property is under the ownership of Rabbit 
Construction Inc. of which Gregorio Escarcega is the owner. 
 
Surrounding Land Uses:  
The surrounding land uses are B-2 to the North-West, North-East, and North of the proposed site 
consisting of commercial business. To the South, South-West, and South-East of the property, 
there is R-6 zoning consisting of single-family residences. Within Professional Park itself, there 
are two current businesses located at 25 and 133 Professional Park. These businesses are an 
urgent care and a primary care office.  
Services Available 
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• Both Harnett County water and sewer are available to the property. 
o 6-inch water line that converts into a 2-inch line. 
o Gravity-fed sewer line. 

 Both of these services may need upgrades if the proposed conditional 
district is approved due to the amount of density.  

• Duke Energy for electric and gas. 
• Bright Speed for telephone/internet services. 
• Education  

o Erwin Elementary School 
o Coats-Erwin Middle School 
o Triton High School 

 
 
Staff Evaluation  
X Yes   No      The IMPACT to the adjacent property owners and the surrounding community is    
reasonable, and the benefits of the rezoning outweigh any potential inconvenience or harm to the 
community  
 

• Reasoning: The rezoning to a conditional-use district for an apartment complex would 
not create any burdensome impacts on the surrounding neighbors due to screening.  
 

X Yes   No      The requested zoning district is COMPATIBLE with the existing Land Use 
Classification. 

• Reasoning: According to Erwin’s current Land Use Plan done in 2023, high-density 
housing options which include apartments are to be along US 421 and are desired. 

X Yes   No      The proposal does ENHANCE or maintain the public health, safety, and general 
welfare. 

• Reasoning: The rezoning would allow for additional hosuing options within Erwin.  

X Yes    No      The request is for a SMALL SCALE REZONING and should be evaluated for 
reasonableness. 

• Reasoning: This rezoning request includes 7 parcels in which all of them are along 
Professional Park.   
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Statement of Consistency 
 
The requested rezoning from being B-2 to an R-6 conditional district with special uses for multi-
family dwellings is compatible with all of the Town of Erwin’s regulatory documents. According 
to Erwin’s 2023 Land Use Plan, the areas along 421 would be the best fit for high-density 
residential developments which include apartment complexes.  It is recommended that this 
conditional zoning district be approved.  
 
 
Statement of Inconsistency (only read if denied) 
 

 
There is a convincing demonstration that all uses 
permitted under the proposed district classification 
would be in the general public interest and not 
merely in the interest of an individual or small 
group. YES 

 

 
The parcels in question are about a single-
use only and are limited to multi-family 
dwellings.  

 
There is a convincing demonstration that all uses 
permitted under the proposed district classification 
would be appropriate in the area included in the 
proposed change. (When a new district 
designation is assigned, any use permitted in the 
district is allowable, so long as it meets district 
requirements, and not merely uses which 
applicants state they intend to make of the property 
involved.) YES  

 

 
 
The conditional district zoning would only 
be for the use of multi-family dwellings 
which is designated in the Erwin 2023 Land 
Use Plan along U.S. 421 and all 
developmental requirements are being 
followed.  

 
There is a convincing demonstration that the 
character of the neighborhood will not be 
materially and adversely affected by any use 
permitted in the proposed change. YES 

 

 
According to the 2023 Erwin Land Use Plan 
any high-density developments such as 
apartments shall be along U.S. 421. Such use 
would not impact the feel of current 
neighborhoods.  

 
The proposed change is in accord with the Land 
Development Plan and sound planning principles. 
YES 

 

 
The Erwin 2023 Land Use Plan has the area 
under high density for apartment complexes 
along with traditional commercial uses.   
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The requested rezoning from being B-2 to an R-6 conditional district with special uses for multi-
family dwellings is NOT compatible with all of the Town of Erwin’s regulatory documents. 
According to Erwin’s 2023 Land Use Plan, this area along 421 would NOT be the best fit for 
high-density residential developments which include apartment complexes.  It is recommended 
that this conditional zoning district be DENIED.  
 
 
 
Special Use Evaluation  
X Yes   No      The use requested is listed among the special uses in the district for which the 
application is  made.  
 

• Reasoning:. Multi-family developments require a special use permit in the R-6 zoning 
distircts.       
 

X Yes   No      The requested use is essential or desirable to the public convenience or welfare. 

• Reasoning: Approving would increase the amount of housing units currently in Erwin’s 
jurisdiction. 

X Yes   No      The requested use will not impair the integrity or character of the surrounding or 
adjoining districts, nor be detrimental to the health, morals, or welfare.  
• Reasoning:.  There is no evidence that the proposed use of apartment complexes would be 

detrimental to the health, morals, or welfare of the general public.  

X Yes    No      The requested use will be in conformity with the Land Development Plan.  

• Reasoning: According to Erwin’s 2023 Land Use Plan apartment complexes are to be 
located off of 421 and are to be encouraged. 

X Yes    No      Adequate utilities, access roads, drainage, sanitation and/or other necessary 
facilities have been or are being provided.  
• Reasoning: The developer has been in contact with Harnett Regional Water about the 

potential development and has stated that if upgrades are needed then the upgrades will be 
made.  

X Yes    No      That adequate measures have been or will be taken to provide ingress and egress 
so designed as to minimize traffic congestion in the public streets. 

 
• Reasoning: The applicant has submitted a traffic impact study and the results would not 

cause any issues in relation to traffic congestion along Professional Park nor would it require 
any additional modifications to the road. 

43



X Yes    No      That the special use shall, in all other respects, conform to the applicable 
regulations of the district in which it is located, except as such regulations may, in each instance, 
be modified by the Board of Commissioners.  
• Reasoning: All aspects of the submitted site plan and other documents meet all of the 

requirements set forth by the Erwin Code of Ordinances.   

 
 
Attachments: 
• ZT-2023-005 Application 
• Harnett County GIS Image with zoning districts 
• Harnett County GIS Image without zoning districts  
• Adjacent property owner sheet 
• Public notice letter sent to adjacent property owners  
• Site Plan 
• Landscaping Plan  
• Lighting Plan  
• Traffic Impact Study  
• Erwin Land use Goal 1 LUH 4.1 
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Statement of Consistency 
ZT-2024-005 

 

The requested rezoning from B-2 to an R-6 conditional district with special uses for multi-family 
dwellings is compatible with all of the Town of Erwin’s regulatory documents. According to 
Erwin’s 2023 Land Use Plan, the areas along 421 would be the best fit for high-density 
residential developments which include apartment complexes. It is recommended that this 
conditional zoning district be Approved. 

 

 

______________________________    ____________________________ 
Joshua Schmeiding      Katelan Blount 
Chairperson       Deputy Town Clerk 
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Statement of Inconsistency 
ZT-2024-005 

 

The requested rezoning from B-2 to an R-6 conditional district with special uses for multi-family 
dwellings is compatible with all of the Town of Erwin’s regulatory documents. According to 
Erwin’s 2023 Land Use Plan, the areas along 421 would be the best fit for high-density 
residential developments which include apartment complexes. It is recommended that this 
conditional zoning district be denied. 

 

 

______________________________    ____________________________ 
Joshua Schmeiding      Katelan Blount 
Chairperson       Deputy Town Clerk 
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BOARD OF ADJUSTMENTS 

MEETING MINUTES 

MONDAY, JUNE 17, 2024 

ERWIN, NORTH CAROLINA 

 

The Town of Erwin Board of Adjustments held its regular meeting in the Erwin Municipal Building 
Board Room 110 West F Street, Erwin NC on Monday, June 17th, at 7:10 PM. 

Board members present were Chairperson Joshua Schmeiding, In-Town Board Members Grace 
Watts, Jim Hartman, Kathryn Moore, and Rebecca Kelly, and Out-of-Town Board Members Nicholas 
Skatell and Howard Godwin. 

Board members absent were: Vice-Chairperson Ronald Beasley, and In-Town Alternate Vanessa 
Lech. 

Town Manager Snow Bowden, Deputy Town Clerk Katelan Blount, and Town Planner Dylan Eure were 
present. 

Chairperson Joshua Schmeiding called the meeting to order at 7:10 PM. 

 

CONSENT ITEMS 

Board Member Nick Skatell made a motion to approve the minutes of Monday, May 20, 2024, and 
was seconded by Kathryn Moore. The Board voted unanimously. 
 

PUBLIC HEARING 

Board Member Kathryn Moore motioned to open the Public Hearing, which was seconded by Nick 
Skatell. The Board voted unanimously. 

 

BOA-2024-002 

Town Planner Dylan Eure informed the Board that the Town of Erwin received a request from Family 
Building Company II LLC for a variance in the amount of 2,523 sqft for the size of the parcel at 25.10 
ft for the width/frontage of the parcel for the purpose of building a single family home on 3rd Street. 
The parcel is .174 of an acre and was created by a subdivision that took place in 1930, prior to Erwin’s 
incorporation as a Town.  The parcel has a total of 7,477 sqft and a frontage/width of 49.90 ft. The 
requirement for R-10 zoning classification is 10,000 sqft and a width/frontage of 75 ft. Due to the fact 
that this lot does not meet dimensional standards and is a true hardship, it is the staff’s 
recommendation that the variance be approved. Harnett Regional Water would be the provider for 
water and sewer, Duke would be the electric provider, and Brightspeed would be the provider for 
telephone services. 
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Chairperson Joshua Schmeiding asked if anyone would like to come forward and speak for the 
request. 

Matthew Solacky of Family Building Company II LLC came forward and was sworn in by Deputy 
Town Clerk Katelan Blount. 
  
Mr. Solacky stated that the map was created in 1924, and the lots were 25ft wide at the time. Most 
people purchased 2 lots. He demonstrated on the map that the zoning line was 3rd Street, so about 2/3 
of the neighborhood was zoned R-6, and 1/3 was zoned R-10. There are many single family homes in 
the neighborhood.  

Chairperson Joshua Schmeiding asked if anyone else would like to come forward and speak for the 
request. 

No one came forward. 

Chairperson Joshua Schmeiding asked if anyone would like to come forward and speak against the 
request. 

No one came forward. 

A resident, Frankie Tyndall, asked questions for Mr. Solacky and Town Planner, Dylan Eure. He 
questioned why the Town required him to combine lots for him to place a metal shed on his property, 
but this single family home would be around the same size but would be allowable with a variance. 
 
Town Planner Dylan Eure explained that the reason Mr. Tyndall’s lots had to be recombined is 
because the accessory structure was straddling the property line of both of his parcels, which is 
unallowable. A variance request would not be appropriate in that case. 

Mr. Tyndall questioned whether there would be a requirement for a privacy fence or trees between the 
lots. He stated that he was told that the lot as stands was unbuildable as 50 x 150.  

Board Member Jim Hartman asked whether this was two parcels being combined to build one single 
family home. 

Board Member Kathryn Moore clarified with Town Planner Dylan Eure that this was one lot, with one 
single family home, and questioned why Mr. Tyndall had to combine his lots to build his structure. 
 
Town Planner Dylan Eure stated that Kathryn Moore was correct, and that the reason Mr. Tyndall had 
to combine the lots was because the location where he wanted to place the building would be straddling 
the two lots he owned, which is not allowable.  
 
Mr. Tyndall asked Matthew Solacky if he would have to remove the trees or place fences on the lot 
line. 
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Town Planner Dylan Eure explained that the Town cannot require any privacy fencing, as that would 
fall under the design of a single family dwelling, which is forbidden within North Carolina General 
Statutes. 

Board Member Nick Skatell made a motion to close public hearing, which was seconded by Jim 
Hartman. The Board voted unanimously. 

Board Member Nick Skatell made a motion in the affirmative that there are extraordinary and 
exceptional conditions pertaining to the particular piece of property in question because of its size, 
shape, or topography that are not applicable to other lands or structures in the same district. The 
reasoning was that the property was created prior to Erwin being incorporated, and therefore it did not 
have to conform to any dimensional requirements at the time it was created.  
This motion was seconded by Howard Godwin and the Board voted unanimously in the affirmative. 

Board Member Kathryn Moore made a motion in the affirmative that granting the variance requested 
will not confer upon the applicant any special privileges denied to other residents of the district in 
which the property is located. The reasoning was that the variance is solely for dimensional 
requirements that are unable to be met due to the way in which the parcel was originally drawn and 
would be applied to all other parcels of the same nature. 
This motion was seconded by Jim Hartman and the Board voted unanimously in the affirmative. 

Board Member Jim Hartman made a motion in the affirmative that a literal interpretation of the 
provisions of this ordinance will deprive the applicant of rights commonly enjoyed by other residents of 
the district in which the property is located. The reasoning was that by enforcing the dimensional 
requirements, the property would be unable to be developed.  
The motion was seconded by Nick Skatell and the Board voted unanimously in the affirmative. 

Board Member Nick Skatell made a motion that the requested variance will be in harmony with the 
purpose and intent of this ordinance and will not be injurious to the neighborhood or to the general 
welfare. The reasoning was that section 36-419 states that properties that are unable to meet 
dimensional requirements must be approved by the Board of Adjustments and there would be no 
reason as to why this development would cause injury to the surrounding neighborhood. This motion 
was seconded by Kathryn Moore, and the Board voted unanimously in the affirmative. 

Board Member Howard Godwin made a motion in the affirmative that the special circumstances are 
not the result of the actions of the applicant. The reasoning was that the property was created prior to 
Erwin’s zoning ordinance in 1930; therefore, it did not have to be created based on Erwin’s 
dimensional standards. The motion was seconded by Jim Hartman, and the Board voted unanimously 
in the affirmative. 

Board Member Rebecca Kelly made a motion in the affirmative that the variance requested is the 
minimum variance that will make possible the legal use of the land, buildings, or structures. The 
reasoning was that the applicant’s request is the minimum that would make it able to be permitted. The 
motion was seconded by Kathryn Moore, and the Board voted unanimously in the affirmative. 
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Board Member Nick Skatell made a motion to approve BOA 2024-002, which was seconded by 
Howard Godwin. The Board voted unanimously. 

 

ADJOURNMENT 

Board Member Rebecca Kelly made a motion to adjourn the meeting at 7:34 PM and was seconded by 
Kathryn Moore. Motion unanimously approved. 

 

Minutes recorded and typed by  

Katelan Blount, Deputy Clerk 

 

 

______________________________                                   ______________________________                                                         

Joshua Schmeiding             Katelan Blount 

Chairperson                                                                            Deputy Clerk 
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TOWN OF ERWIN 
P.O. Box 459 · Erwin, NC 28339 

Ph: 910-897-5140 · Fax: 910-897-5543 
www.erwin-nc.org 

 
 
                                  9/16/2024 

 

BOA-2024-004 
Memorandum  

Variance Description 
 

Angel Mencia of Benson North Carolina has submitted a variance request in the amount 
of 68 ft. for the frontage of his property located by its Harnett County Tax Pin: 1507-89-3131 for 
the purpose of building a single-family home located off Ashe Ave. His current frontage located 
in Erwin’s jurisdiction is 32 ft. which fails to meet Erwin’s RD district's frontage requirement of 
100 ft.  
 
Property Description 
  
 The parcel is 41.65 acres and is under split jurisdiction between the Town of Erwin and 
Harnett County with 51.92% being in Harnett County’s jurisdiction and 48.08% being in Erwin’s 
ETJ. The frontage that is within Erwin’s jurisdiction is 32ft abutting Ashe Ave. The requirement 
for RD zoning classification is a frontage of 100ft abutting a town or state-maintained road. 
There are currently no builds on the proposed site, but the petitioner plans to build within 
Erwin’s planning jurisdiction. Within the parcel, there is an electrical easement that is 180 ft. 
wide that runs through the entirety of the parcel, as well as flood plains to the northeast of the 
parcel and Wetlands on the northwestern tip of the parcel. 
 
The variance in the amount of 68 ft. is recommended to be approved by town staff for the parcel 
identified by its Tax Pin: 1507-89-3131 
Regards, 
 
 
 
Dylan Eure 
Town Planner  
 

Mayor 
Randy L. Baker 
Mayor Pro Tem  
Ricky W. Blackmon 
Commissioners 
Alvester L. McKoy 
Timothy D. Marbell 
Charles L. Byrd 
David L. Nelson 
William R. Turnage 
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